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PART I. A SUMMARY OF'THE CURRENT LAW ON ALIMONY IN MA.
PURSUANT TO 2OI2 ALIMONY REFORM

1) The statute: Alimony is based on needs as measured by the lifestyle the parties had prior
tolat time of the divorce. Once the recipient's needs are determined, and depending on
the needs alimony should not exceed 30-35% of the difference in the parties' respective
incomes. MGL. C. 208 Section 53 (a) and (b). Note the judge can upon an adequate
showing deviate the amount and durational period in an alimony award. MGL, c. 208
section 53(e).

Lifestyle at the time of the marriage - Young v. Young, 487 Mass . I (2017,) and Zaleski
v. Zaleski,469 Mass 230 (2014). Note the traditional alimony analysis predating the
alimony reform act remains in tack to determine need. Grubert v. Grubert, 20 Mass. App.
Ct. 811 (1985), Gottsegen v. Gottsegen, 397 Mass.617 (1986), Kelley v. Kelley, 64
Mass. App. Ct. 733

2) Other seminal cases relevant to a short summary of alimony in MA?
a. Relative to taxation, it is incumbent on the parties to present evidence about tax

consequences. Because of the TCJA of 2017 this will now be a critical
consideration.
We will be in new territory starting January 2019. Older cases still hold true
about presenting evidence about taxation. Fechtor v. Fechtor,26 Mass. App. Ct.
8se (le8e).

b. Relative to the standard to award alimony see 1 and 2, above.
c. Relative to cases after the o'Act Reforming Alimony in the Commonwealth,"

which went into effect in Massachusetts on March 1,2012, (Massachusetts
General Laws, Chapter 208, Sections 48-55): cohabitation is now a statutory
factor to suspend, reduce or terminate alimony. Pre-Act alimony judgments were
not subject to termination on payor's attaining maximum eligible retirement
age, and the traditional alimony standard applies, Chin v. Merriot, 470 Mass,
527 (2015). Durational limits are now part of statute. Van Arsdale v. Van
Arsdale, 477 Mass.2l8 (2017).



In Massachusetts, alimony can be awarded to either spouse, and is gender
neutral. The judge bases the decision on several factors from section 53 of
chapter 208 of MGL, such as -

. How long the marriage lasted;

. The age and health of each spouse;

. The income of each spouse;

. Employability or employment of each spouse;

. Any training required for one spouse to find employment;

. The contribution of each spouse to the marriage;

. The standard of living during the marriage; and

. Any lost opportunity of a spouse during marriage.

While there is no set formula for determining spousal support, there are laws in
Massachusetts that require that spousal support not exceed the recipient's need or
up to 35% of the difference between the income earned by each spouse. The lsws do
allow for exceptional cases, where the judge can, in his or her discretion, make
qlternative orders on the amount of spousal support.

Another factor that may influence the amount of spousal support is child support. If
the divorce order includes an order for child support, the amount of child support
paidwill be deductedfrom the payer's income before spousal support is considered.
While one spouse con receive both child support and spousal support, the amount of
child support paidwill be deductedfrom the paying spouse's income. In many cases
the considered child support will reduce the payer's income to a level where
spousal support is not awarded.

While child support and spousal support are both money that is paid by an ex-
spouse, they are dffirent in terms of taxes. Spousal support is now (until 12-31-i,8)
deductible by the payer on his or her tax returns, while child support is not. Also,
spousal support is considered taxable income to the recipient on his or her tax
returns (until I2-31-18), while child support is not. So, payment of spousal support
will affect each spouse's toxes differently than child support.

An order for spousal support is most often for a determined period of time, based
on the length of the maruiage. It usually does not continue indefinitely, but it can in
some cases where there has been a long-term maruiage.

When there is an order for spousal support, but the payer does not pay it, the
recipient can file a Complaint for Contempt. In some cases, the Court will order
that the payer's wages be garnished.

Spousal support owed cannot now be discharged in bankruptcy as debt. (note:
Leone Law Offices, Framingham)


